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811-271-2
§11-271-301 Appendi x.

SUBCHAPTER A
RULES GOVERNI NG | NFORVATI ONAL PUBLI C HEARI NGS

811-271-1 Purpose and scope. (a) This subchapter contains
t he departnment procedures for i1ssuing, nodifying, revoking and
rei ssuing, or termnating all hazardous waste nmanagenent
"permts" other than "energency permts" (see section 11-270-61)
and "permts by rule" (section 11-270-60). The latter kinds of
permts are governed by chapter 11-270. Hazardous waste
managenent interimstatus is not a "permt" and is covered by
specific provisions in chapter 11-270. The procedures of this
subchapter also apply to denial of a permt for the active life
of a hazardous waste nmanagenent facility or unit under section
11-270- 29.

(b) Al references in tables and appendi ces to provisions
of the code of federal regulations shall be construed to nmean the
State rul e anal ogue of the referenced federal regulation (for
exanpl e, 40 CFR 260.1 shall be construed to nean section 11-260-1
of the Hawaii Adm nistrative Rules). [Eff 6/18/94; conp

] (Auth: HRS 88342J-4, 342J-31, 342J-35) (Inp:
40 CF.R 8271.1)

811-271-2 Definitions. 1In addition to the definitions
given in sections 11-270-2 and 11-260-10, the definitions bel ow
apply to this subchapter.

"Application" means the EPA standard national forms (see
Appendi x | of chapter 11-270) for applying for a permt.
Application also includes the information required by the
director under sections 11-270-14 through 11-270-29 (contents of
Part B of the hazardous waste nanagenent permit application).

"Appropriate Act and regul ati ons” neans the federal C ean
Water Act (CWA); the federal Solid Waste Disposal Act, as anended
by the federal Resource Conservation and Recovery Act (RCRA); or
the federal Safe Drinking Water Act (SDWA), whichever is
appl i cabl e; applicable federal regul ations pronul gated under
t hose statutes; HRS chapter 342J; rules promul gated pursuant to
HRS chapter 342J; HRS chapters 340E and 342D and the rul es
pronul gat ed t hereunder.

"Department” neans the Hawaii departnment of health.

"Director” nmeans the director of the departnent of health or
the director's authorized representative.

"Draft permt" neans a docunent prepared under section 11-
271-6 indicating the director's tentative decision to issue or
deny, nodify, revoke and reissue, termnate, or reissue a
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811-271-2

"permt."” A notice of intent to termnate a permt and a notice
of intent to deny a permt as discussed in section 11-271-5, are
types of "draft permts.” A denial of a request for

nodi fication, revocation and rei ssuance, or termnation, as

di scussed in section 11-271-5, is not a " draft permt.'' A

"proposed permt" is not a "draft permt."

"Environnental Protection Agency" means the United States
Envi ronnent al Protection Agency.

"EPA" nmeans the United States Environnental Protection
Agency.

"Facility" or "activity" means any "HW facility" or any
other facility or activity (including [ and or appurtenances
thereto) that is subject to regulation under HRS chapter 342J and
t he rul es adopted thereunder.

"Major facility" means any facility or activity classified
as such by the Regional Admi nistrator in conjunction with the
di rector.

"Owner" or "operator" nmeans owner or operator of any
facility or activity subject to regulation under HRS chapter 342J
and the rul es adopted thereunder.

"Permt" neans an authorization, |icense, or equival ent
control document issued by EPA or the State to inplenent the
requi rements of 40 CFR parts 270, 271, and 124 or chapters 11-270
and 11-271. "Permt" includes "permt by rule" (section 11-270-
60), and energency permt (section 11-270-61). Permt does not
i ncl ude hazardous waste nanagenent interimstatus (section 11-
270-70), or any permt which has not yet been the subject of
final department action, such as a "draft permt" or a "proposed
permt."

"Person" neans any individual, partnership, firm joint
st ock conpany, association, public or private corporation,
federal agency, the State or any of its political subdivisions,
any state and any of its political subdivisions, trust, estate,
interstate body, or any other legal entity.

"Regi onal Adm nistrator” means the Regional Adm nistrator of
t he appropriate Regional Ofice of the Environnental Protection
Agency or the authorized representative of the Regional
Adm ni strat or.

"Schedul e of conpliance" neans a schedul e of renedial
nmeasures included in a "permt," including an enforceable
sequence of interimrequirenents (for exanple, actions,
operations, or mlestone events) |leading to conpliance with HRS
chapter 342J and the rul es promul gated thereunder.

"Site" means the land or water area where any facility or
activity is physically located or conducted, including adjacent
| and used in connection with the facility or activity.

"State" neans the State of Hawaii .

[Eff 6/18/94; conp ] (Auth: HRS 88342J-4, 342J-
31, 3423-35) (lnmp: 40 C. F.R 8124.2)
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811-271-3

811-271-3 Application for a pernmt.

(a)(1) Any person who requires a permt under the hazardous
wast e managenment program shall conplete, sign, and
submit to the director an application for a permt
requi red under section 11-270-1. Applications are not
requi red for hazardous waste managenent permts by rule
(section 11-270-60).

(2) The director shall not begin the processing of a permt
until the applicant has fully conplied with the
application requirenents for that permt. See sections
11-270-10 and 11-270-13.

(3) Permt applications nust conply with the signature and
certification requirenments of section 11-270-11

(b) [Reserved]

(c) The director shall review for conpl eteness every
application for a permt. Each application for a permt submtted
by a new hazardous waste nanagenent facility should be revi ewed
for conpleteness by the director within thirty days of its
recei pt. Each application for a permt submtted by an existing
hazar dous waste managenent facility (both Parts A and B of the
application), should be reviewed for conpleteness within 60 days
of receipt. Upon conpleting the review, the director shall notify
the applicant in witing whether the application is conplete. |If
the application is inconplete, the director shall list the
informati on necessary to nake the application conplete. Wen the
application is for an existing hazardous waste nmanagenent
facility, the director shall specify in the notice of deficiency
a date for submtting the necessary information. The director
shall notify the applicant that the application is conplete upon
receiving this information. After the application is conpleted,
the director may request additional information froman applicant
but only when necessary to clarify, nodify, or suppl enent
previously submtted material. Requests for such additional
information will not render an application inconplete.

(d) If an applicant fails or refuses to correct
deficiencies in the application, the permt my be denied and
appropriate enforcenment actions may be taken under the applicable
rules and statutory provisions, including HRS section 342J-7.

(e) If the director decides that a site visit is necessary
for any reason in conjunction with the processing of an
application, the director shall notify the applicant and a date
shal | be schedul ed.

(f) The effective date of an application is the date on
which the director notifies the applicant that the application is
conpl ete as provided in subsection (c).

(g) For each application froma nmajor new hazardous waste
managenent facility, the director shall, no later than the
effective date of the application, prepare and nail to the
applicant a project decision schedule. The schedul e shall specify
target dates by which the director intends to:
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811-271-3

(1) Prepare a draft permt;
(2) Gve public notice;
(3) Conmplete the public comment period, including any
public hearing; and
(4) Issue a final permt. [Eff 6/18/94; conp
(Auth: HRS 88342J-4, 342J-31, 342J-
35) (Imp: 40 CF.R 8124.3)

811-271-4 [Reserved]

811-271-5 Modification, revocation and reissuance, or
termnation of permts. (a) Permts may be nodified, revoked and
rei ssued, or termnated either at the request of any interested
person (including the permttee) or upon the director's
Initiative. However, permts may only be nodified, revoked and
rei ssued, or termnated for the reasons specified in section 11-
270-41 or 11-270-43. Al requests shall be in witing and shal
contain facts or reasons supporting the request.

(b) If the director decides the request is not justified,
the director shall send the requester a brief witten response
giving a reason for the decision. Denials of requests for
nodi fication, revocation and rei ssuance, or termnation are not
subject to public notice, conment, or hearings.

(c)(1) If the director tentatively decides to nodify or
revoke and reissue a permt under section 11-270-41 or
subsection 11-270-42(c), the director shall prepare a
draft permt under section 11-271-6 incorporating the
proposed changes. The director may request additional
Information and, in the case of a nodified permt, may
requi re the subm ssion of an updated application. In
t he case of revoked and reissued permts, the director
shal | require the subm ssion of a new application.

(2) In apermt nodification under this section, only those
conditions to be nodified shall be reopened when a new
draft permt is prepared. Al other aspects of the
existing permt shall remain in effect for the duration
of the unnodified permt. Wien a permt is revoked and
rei ssued under this section, the entire permt is
reopened just as if the permt had expired and was
bei ng rei ssued. During any revocation and rei ssuance
proceeding the permttee shall conply with al
conditions of the existing permt until a new final
permt is reissued.

(3) "dasses 1 and 2 nodifications"” as defined in
subsections 11-270-42(a) and (b) are not subject to the
requi rements of this section

(d) If the director tentatively decides to termnate a
permt under section 11-270-43, the director shall issue a notice
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811-271-7

of intent to termnate. A notice of intent to termnate is a type
of draft permit which follows the sane procedures as any draft
permt prepared under section 11-271-6.

(e) Al draft permts (including notices of intent to
termnate) prepared under this section shall be based on the
adm ni strative record as defined in section 11-271-9. [Eff
6/ 18/ 94; conp ] (Auth: HRS 88342J-4, 342J-31,
342J-35) (Imp: 40 CF. R 8124.5)

811-271-6 Draft permts. (a) Once an application is
conplete, the director shall tentatively decide whether to
prepare a draft permt or to deny the application.

(b) If the director tentatively decides to deny the permt
application, the director shall issue a notice of intent to deny.
A notice of intent to deny the permt application is a type of
draft permt which follows the sane procedures as any draft
permt prepared under this section. See subsection 11-271-6(e).
If the director's final decision (section 11-271-15) is that the
tentative decision to deny the permt application was incorrect,
the director shall withdraw the notice of intent to deny and
proceed to prepare a draft permt under subsection (d) of this
secti on.

(c) [Reserved]

(d) If the director decides to prepare a draft permt, the
director shall prepare a draft permt that contains the follow ng
i nformation:

(1) Al conditions under sections 11-270-30 and 11-270-32;

(2) Al conpliance schedul es under section 11-270-33;

(3) Alh noni toring requirenments under section 11-270-31;

an
(4) Standards for treatnment, storage, and/or disposal and
ot her permt conditions under section 11-270-30.

(e) Al draft permts prepared by the department under this
section shall be acconpanied by a statenent of basis (section 11-
271-7) or fact sheet (section 11-271-8), and shall be based on
the adm nistrative record (section 11-271-9), publicly noticed
(section 11-271-10) and nmade avail able for public coment
(section 11-271-11). The director shall give notice of
opportunity for a public hearing (section 11-271-12), issue a
final decision (section 11-271-15) and respond to comments
(section 11-271-17). Draft permts shall be acconpanied by a fact
sheet if required under section 11-271-8. [Eff 6/18/94; conp

] (Auth: HRS 88342J-4, 342J-31, 342J3-35) (Inp:
40 C F.R 8124.6)

811-271-7 Statenent of basis. The departnent shall prepare
a statement of basis for every draft permt for which a fact
sheet under section 11-271-8 is not prepared. The statenent of
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811-271-7

basis shall briefly describe the derivation of the conditions of
the draft permit and the reasons for themor, in the case of
notices of intent to deny or term nate, reasons supporting the
tentative decision. The statement of basis shall be sent to the
applicant and, on request, to any other person. [Eff 6/18/94;
conp (Auth: HRS 88342J-4, 342J-31, 342J-35)
(Imp: 40 CF.R 8124.7)

811-271-8 Fact sheet. (a) A fact sheet shall be prepared
for every draft permt for a mj or hazardous waste nanagenent
facility or activity, and for every draft permt which the
director finds is the subject of w de-spread public interest or
rai ses mgj or issues. The fact sheet shall briefly set forth the
principal facts and the significant factual, |egal,
nmet hodol ogi cal and policy questions considered in preparing the
draft permit. The director shall send this fact sheet to the
appl i cant and, on request, to any other person.

(b) The fact sheet shall include, when applicable:

(1) A brief description of the type of facility or activity

which is the subject of the draft permt;

(2) The type and quantity of wastes, fluids, or pollutants
whi ch are proposed to be or are being treated, stored,
di sposed of, I1njected, emtted, or discharged.

(3) [Reserved]

(4) A brief summary of the basis for the draft permt
conditions including references to applicable statutory
or regul atory provisions and appropriate supporting
references to the adm nistrative record required by
section 11-271-9;

(5) Reasons why any requested variances or alternatives to
requi red standards do or do not appear justified,

(6) A description of the procedures for reaching a final
decision on the draft permt including:

(i) The beginning and endi ng dates of the coment
period under section 11-271-10 and the address
where comments wi |l be received;

(i1) Procedures for requesting a hearing and the nature
of that hearing; and

(ii1) Any other procedures by which the public may
participate in the final decision

(7) Name and tel ephone nunber of a person to contact for
additional information. [Eff 6/18/94; conp

] (Auth: HRS 88342J-4, 342J-31, 342J-
35) (Imp: 40 C.F.R 8124.8)

811-271-9 Adnministrative record for draft permts. (a)
The provisions of a draft permt prepared by the departnent under
section 11-271-6 shall be based on the adm nistrative record
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8§11-271-10

defined in this section.
(b) For preparing a draft permt under section 11-271-6,
the record shall consist of:
(1) The application, if required, and any supporting data
furni shed by the applicant;
(2) The draft permit or notice of intent to deny the
application or to termnate the permt;
(3) The statenent of basis (section 11-271-7) or fact sheet
(section 11-271-8);
(4) Al docunents cited in the statenment of basis or fact
sheet; and
(5) O her docunents contained in the supporting file for
the draft permt.
(6) [Reserved]

c) Material readily available at the departnment or
publ i shed material that is generally available, and that is
Included in the adm nistrative record under subsections (b) and
(c), need not be physically included with the rest of the record
as long as it is specifically referred to in the statenent of
basis or the fact sheet. [Eff 6/18/94; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J-35) (Inmp: 40 CF. R 8124.9)

811-271-10 Public notice of permt actions and public
comment period. (a) Scope.
(1) The director shall give public notice that the
foll ow ng actions have occurred:
(i) Apermt application has been tentatively denied
under subsection 11-271-6(b);
(ii) Adraft permt has been prepared under subsection
11-271-6(d); or
(ii1) A hearing has been schedul ed under section 11-271-
12

(2) No public notice is required when a request for permt
nodi fication, revocation and rei ssuance, or termnation
i s deni ed under subsection 11-271-5(b). Witten notice
of that denial shall be given to the requester and to
the permttee.

(3) Public notices may describe nore than one permt or
permt actions.

(b) Timng.

(1) Public notice of the preparation of a draft permt
(including a notice of intent to deny a permt
application) required under subsection (a) shall allow
at | east 45 days for public coment.

(2) Public notice of a public hearing shall be given at
least thirty days before the hearing. (Public notice of
the hearing may be given at the same tinme as public
notice of the draft permt and the two notices nay be
conbi ned.)
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8§11-271-10

(c) Methods. Public notice of activities described in
paragraph (a)(1) shall be given by the follow ng nethods:
(1) By mailing a copy of a notice to the foll ow ng persons
(any person otherwi se entitled to receive notice under
this subsection may waive his or her rights to receive
notice for any classes and categories of permts);
(i) The applicant;
(i1) Any other agency which the director knows has

(iii)
(iv)

(V)
(vi)
(vii)
(viil
(i x)

issued or is required to i ssue a hazardous waste
managenent permit, U C PSD (or other permt under
the federal Clean Air Act), NPDES, 404, sludge
managenent permt, or ocean dunping permt under
the federal Marine Research Protection and
Sanctuaries Act for the same facility or activity
(including EPA);

Federal and State agencies with jurisdiction over
fish, shellfish, and wildlife resources and over
coastal zone nanagenent plans, the Advisory
Council on Historic Preservation, and State

hi storic preservation officers.

[ Reser ved]

[ Reser ved]

[ Reser ved]

[ Reser ved]

1) [ Reserved]

Persons on a mailing |ist devel oped by:

(A) Including those who request in witing to be
on the |ist;

(B) Soliciting persons for "area lists" from
participants in past permt proceedings in
that area; and

(© Notifying the public of the opportunity to be
put on the mailing list through periodic
publication in the public press and in such
publications as regional and State funded
news|l etters, environmental bulletins, or
State law journals. (The director may update
the mailing list fromtime to tine by
requesting witten indication of continued
interest fromthose listed. The director may
delete fromthe list the name of any person
who fails to respond to such a request.)

(x) (A) To any unit of |ocal government having

jurisdiction over the area where the facility
IS proposed to be |ocated; and

(B) To each State agency having any authority
under State law with respect to the
construction or operation of such facility.
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(i) For major permts, publication of a notice in a
daily or weekly newspaper within the area affected
by the facility or activity.

(i1) Publication of a notice in a daily or weekly major
| ocal newspaper of general circulation and
broadcast over |ocal radio stations.

In a manner constituting legal notice to the public

under State |aw, and

Any ot her nethod reasonably calculated to give actua

notice of the action in question to the persons

potentially affected by it, including press rel eases or
any other forumor nediumto elicit public

partici pation.

Cont ent s.

Al public notices. Al public notices issued under

this subchapter shall contain the follow ng m ni mrum

i nformati on:

(i) Nanme and address of the office processing the
permt action for which notice Is being given.

(i1) Name and address of the permttee or permt
applicant and, if different, of the facility or
activity regulated by the pernit.

iii) A brief description of the business conducted at
the facility or activity described in the permt
application or the draft permt.

(iv) Name, address and tel ephone nunber of a person
fromwhominterested persons may obtain further
information, including copies of the draft permt,
statement of basis or fact sheet, and the
appl i cati on.

(v) A brief description of the comment procedures
requi red by sections 11-271-11 and 11-271-12 and
the time and place of any hearing that will be
hel d, including a statement of procedures to
request a hearing (unless a hearing has already
been schedul ed) and ot her procedures by which the
public may participate in the final permt
deci si on.

(vi) The location of the adm nistrative record required
by section 11-271-9, the tinmes at which the record
w il be open for public inspection, and a
statenent that all data submtted by the applicant
is available as part of the adm nistrative record.

ii) [Reserved]

iii1) [Reserved]

(i x) Any additional information considered necessary or
proper .

Public notices for hearings. In addition to the general

public notice described in paragraph (d)(1), the public

notice of a hearing under section 11-271-12 shal

271-11
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8§11-271-10

contain the follow ng infornation:
(i) Reference to the date of previous public notices
relating to the permt;
(ii) Date, time, and place of the hearing; and
(ii1) A brief description of the nature and purpose of
t he hearing, including the applicable rules and
procedures.

(e) In addition to the general public notice described in
paragraph (d)(1), all persons identified in paragraphs (c)(1)(i),
(i) and (ii1) of this section shall be mailed a copy of the fact
sheet or statenent of basis, the permt application (if any) and
the draft permt (if any). [Eff 6/18/94; conp
(Auth: HRS 88342J-4, 342J-31, 342J-35) (Inp: 40 C F.R 8124.10)

] 811-271-11 Public annEnts and requegts fordpgblig
earings. During the public comment period provided under
section 11-271-10, any interested person may submt witten
comments on the draft permt and may request a public hearing, if
no hearing has already been schedul ed. A request for a public
hearing shall be in witing and shall state the nature of the
i ssues proposed to be raised in the hearing. Al conments shal
be considered in making the final decision and shall be answered
as provided in section 11-271-17. [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-35) (Inp:
40 C.F. R 8124.11)

811-271-12 Public hearings.

(a)(1) The director shall hold a public hearing whenever the
director finds, on the basis of requests, a significant
degree of public interest in a draft permt(s);

(2) The director may al so hold a public hearing at the
director's discretion, whenever, for instance, such a
hearing mght clarify one or nore issues involved in
the permt decision;

(3) (i) The director shall hold a public hearing whenever

the director receives witten notice of opposition
to a draft permt and a witten request for a
hearing within 45 days of public notice under
paragraph 11-271-10(b)(1);

(i1) \Wenever possible the director shall schedule a
heari ng under this section at a location
convenient to the nearest population center to the
proposed facility;

(4) Public notice of the hearing shall be given as
specified in section 11-271-10.

(b) Whenever a public hearing will be held, the director

shal | designate a presiding officer for the hearing who shall be
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811-271-14

responsi ble for its scheduling and orderly conduct.

(c) Any person may submt oral or witten statenents and
data concerning the draft permt. Reasonable limts may be set
upon the tine allowed for oral statenents, and the subm ssion of
statements in witing may be required. The public conment period
under section 11-271-10 shall automatically be extended to the
cl ose of any public hearing under this section. The hearing
officer may al so extend the comment period by so stating at the
heari ng.

(d) A tape recording or witten transcript of the hearing
shall be nade available to the public. [Eff 6/18/94; conp

] (Auth: HRS 88342J-4, 342J-31, 342J-35) (Inp:
40 C.F.R 8124.12)

811-271-13 (Obligation to raise issues and provide
information during the public conment period. All persons,
including the applicants, who believe any condition of a draft
permt is inappropriate or that the director's tentative decision
to deny an application, termnate a permt, or prepare a draft
permt is inappropriate, nust raise all reasonably ascertainable
I ssues and submt all reasonably avail abl e arguments supporting
their position by the close of the public coment period
(i ncluding any public hearing) under section 11-271-10. Any
supporting materials which are submtted shall be included in
full and may not be incorporated by reference, unless they are
already part of the admnistrative record in the sane proceeding,
or consist of State or federal statutes, regulations, or rules,
EPA or State docunments of general applicability, or other
generally available reference materials. Comenters shall make
supporting materials not already included in the adm nistrative
record available to the departnment as directed by the director.
(A comment period |longer than forty-five days nmay be necessary to
give commenters a reasonabl e opportunity to conply with the
requi rements of this section. Additional tine shall be granted
under section 11-271-10 to the extent that a commenter who
requests additional time denonstrates the need for such tine.)
[Eff 6/18/94; conp ] (Auth: HRS 88342J-4, 342J-
31, 3423-35) (lnmp: 40 C F.R 8124.13)

811-271-14 Reopening of the public conment peri od.

(a)(1) The director may order the public coment period
reopened if the procedures of this subsection could
expedi te the deci sionmaki ng process. \Wen the public
coment period is reopened under this subsection, al
persons, including applicants, who believe any
condition of a draft permt is inappropriate or that
the director's tentative decision to deny an
application, termnate a permt, or prepare a draft
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(2)
(3)
(4)
(b)
the public
requi red u
questi ons
of the fol
(1)
(2)
(3)
(¢)
be limted
r eopeni ng.
define the
(d)
, (e)
i ssued und
40 C F. R

permt is inappropriate, must submt all reasonably
avai | abl e factual grounds supporting their position,
including all supporting materials, by a date, not |ess
than sixty days after public notice under paragraph
(a)(2), set by the director. Thereafter, any person
may file a witten response to the material filed by
any ot her person, by a date, not less than twenty days
after the date set for filing of the material, set by
the director.
Public notice of any comment period under this
subsection shall identify the issues to which the
requi rements of subsection (a) shall apply.
On his own notion or on the request of any person, the
director may direct that the requirenments of paragraph
(a)(1) shall apply during the initial coment period
where it reasonably appears that issuance of the permt
wi || be contested and that applying the requirements of
paragraph (a)(1) wll substantially expedite the
deci si onmaki ng process. The notice of the draft permt
shal | state whenever this has been done.
A commrent period of |onger than sixty days will often
be necessary in conplicated proceedings to give
commenters a reasonabl e opportunity to conply with the
requi rements of this section. Comenters may request
| onger comment periods and they shall be granted under
section 11-271-10 to the extent they appear necessary.
|f any data information or argunents submtted during
comment period, including information or arguments
nder section 11-271-13, appear to rai se substantial new
concerning a permt, the director may take one or nore
| om ng acti ons:
Prepare a new draft permt, appropriately nodified,
under section 11-271-6;
Prepare a revised statenent of basis under section 11-
271-7, a fact sheet or revised fact sheet under section
11-271-8 and reopen the comrent period under section
11-271-14; or
Reopen or extend the conmment period under section 11-
271-10 to give interested persons an opportunity to
coment on the information or arguments subm tted.
Comments filed during the reopened coment period shal
to the substantial new questions that caused its

The public notice under section 11-271-10 shal

scope of the reopening.
[ Reser ved]
Public notice of any of the above actions shall be
er section 11-271-10. [Eff 6/18/94; conp

] (Auth: HRS 88342J-4, 342J-31, 342J-35) (Inp:

8124. 14)
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811-271-15 |Issuance and effective date of permt. (a) After
the close of the public coment period under section 11-271-10 on
a draft permt, the director shall issue a final permt decision
(or a decision to deny a permt for the active life of a
hazar dous waste managenent facility or unit under section 11-270-
29). The director shall notify the applicant and each person who
has submtted witten comments or requested notice of the final
permt decision. The notice of final permt decision shal
Informthe persons authorized by subsection (c) to request a
contested case hearing of the procedures for requesting such a
hearing. For the purposes of this section, a final permt
deci sion neans a final decision to issue, deny, nodify, revoke
and reissue, or termnate a permt.
(b) A final permt decision (or a decision to deny a permt
for the active life of a hazardous waste nanagenent facility or
unit under section 11-270-29) shall becone effective thirty days
after the service of notice of the decision unless:
(1) A later effective date is specified in the decision; or
(2) Awitten request for a contested case hearing is made
within thirty days of the date of issuance of the fina
permt decision by a person authorized by subsection
(c) of this section to request a contested case
heari ng; or

(3) No comments requested a change in the draft permt, in
whi ch case the permt shall become effective
i mredi atel y upon issuance.

(c) After the 1ssuance of a final permt decision, a
contested case hearing may be requested by:

(1) The permttee whose permt has been nodified, or

revoked and rei ssued, or term nated,

(2) Thg person whose application for a permt is denied;

an
(3) Any person whose |legal rights, duties, or privileges

w Il be specially, personally, and adversely affected
by the permt decision and who has participated as an
adversary during the public coment period or public
hearing 1n the manner provided by sections 11-271-11,
11-271-12, 11-271-13, and 11-271-14.

- (d) Avrequest for a contested case hearing nust be made in

writing.

(e) The director shall approve, or approve with conditions,
or deny a conplete application for a State hazardous waste
managenent permt required under chapter 11-270, and notify the
applicant, within one hundred and eighty days of the effective
date of the permt application per section 11-271-3(f).

QG herwi se, the application is deened approved on the one hundred
and ei ghtieth day.

(f) Subsection (e) shall term nate upon the effective date
of federal authorization to Hawaii to adm nister and enforce a
hazar dous waste programin the State in lieu of the federal
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program [Eff 6/18/94; am 3/13/99; conp ] (Aut h:
HRS §8342J-4, 342J-31, 342J-35, Act 164, 1998 Haw. Sess. Laws)
(Imp: 40 CF.R 8124.15)

811-271-16 [Reserved]

811-271-17 Response to comments. (a) At the tine that any
final permt is issued under section 11-271-15, the director
shall 1ssue a response to comments. This response shall:

(1) Specify which provisions, if any, of the draft permt
have been changed in the final permt decision, and the
reasons for the change; and

(2) Briefly describe and respond to all significant
coments on the draft permt raised during the public
comment period, or during any hearing.

(b) Any docunents cited in the response to comments shal

be included in the admnistrative record for the final permt
deci sion as defined in section 11-271-18. |If new points are

rai sed or new material supplied during the public coment period,
t he departnment may docunent its response to those matters by
adding new materials to the adm nistrative record.

(c) The response to comments shall be available to the
public. [Eff 6/18/94; conp ] (Auth: HRS
88342J-4, 342J-31, 342J-35) (Inp: 40 C.F.R 8124.17)

811-271-18 Administrative record for final permt. (a) The
director shall base final permt decisions under section 11-271-
15 on the adm nistrative record defined in this section.
(b) The adm nistrative record for any final permt shal
consi st of the admnistrative record for the draft permt and:
(1) Al coments received during the public coment period
provi ded under section 11-271-10 (including any
extensi on or reopening under section 11-271-14);

(2) The tape or transcript of any hearing(s) held under
section 11-271-12;

(3) Any witten materials submtted at such a hearing;

(4) The response to comrents required by section 11-271-17
and any new material placed in the record under that
section;

[ Reserved] ;

O her docunments contained in the supporting file for
the permt; and

The final permt.

The additional documents required under subsection (b)
shoul d be added to the record as soon as possible after their
recei pt or publication by the departnment. The record shall be
conplete on the date the final permt is issued.
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8§11-271-31

(d) This section applies to all final hazardous waste
managenent permts when the draft permt was subject to the
adm ni strative record requirements of section 11-271-9.

(e) Material readily available at the departnment, or
publ i shed materials which are generally avail able and which are
Included in the adm nistrative record under the standards of this
section or of section 11-271-17 ("response to conments"), need
not be physically included in the same file as the rest of the
record as long as it is specifically referred to in the statenent
of basis or fact sheet or in the response to comments. [Eff
6/ 18/ 94; conp ] (Auth: HRS 88342J-4, 342J-31,
342J-35) (Inmp: 40 CF. R 8124.18)

§11-271-19 -- 811-271-30 |[Reserved]

811-271-31 Pre-application public neeting and noti ce.

(a) Applicability. The requirenents of this section shal
apply to all applicants seeking initial permts for hazardous
wast e managenent units. The requirenents of this section shal
al so apply to applicants seeking renewal of permts for such
units, where the renewal application is proposing a significant
change in facility operations. For the purposes of this section,
a "significant change" is any change that would qualify as a
class 3 permt nodification under section 11-270-42. The
requi rements of this section do not apply to permt nodifications
under section 11-270-42 or to applications that are submtted for
t he sol e purpose of conducting post-closure activities or post-
closure activities and corrective action at a facility.

(b) Prior to the subm ssion of a part B permt application
for a facility, the applicant nust hold at |east one neeting with
the public in order to solicit questions fromthe comunity and
informthe comunity of proposed hazardous waste managenent
activities. The applicant shall post a sign-in sheet or otherw se
provide a voluntary opportunity for attendees to provide their
names and addr esses.

(c) The applicant shall submt a summary of the neeting,
along wth the I1st of attendees and their addresses devel oped
under subsection (b), and copies of any witten coments or
materials submtted at the neeting, to the departnent as a part
of(L?e part B application, in accordance with section 11-270-

14(b) .

(d) The applicant nust provide public notice of the pre-
application nmeeting at |east 30 days prior to the neeting. The
appl i cant must maintain, and provide to the departnment upon
request, docunentation of the notice.

(1) The applicant shall provide public notice in all of the

follow ng forns:
(i) A newspaper advertisenent. The applicant shal
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(2)

811-271-32

(ii)

(iii)

(iv)

publish a notice, fulfilling the requirements in
paragraph (d)(2), in a newspaper of general
circulation in the county that hosts the proposed
| ocation of the facility. In addition, the
director shall instruct the applicant to publish
the notice in newspapers of general circulation in
adj acent counties, where the director determ nes

t hat such publication is necessary to informthe
affected public. The notice nust be published as a
di spl ay advertisenent.

A visible and accessi bl e sign. The applicant shal
post a notice on a clearly marked sign at or near
the facility, fulfilling the requirenents in
paragraph (d)(2). If the applicant places the sign
on the facility property, then the sign nmust be

| arge enough to be readable fromthe nearest point
where the public would pass by the site.

A broadcast nedi a announcenent. The appli cant

shal | broadcast a notice, fulfilling the

requi rements in paragraph (d)(2), at |east once on
at | east one local radio station or television
station. The applicant nmay enpl oy another nedi um
with prior approval of the director.

A notice to the departnent. The applicant shal
send a copy of the newspaper notice to the
departnment and to the appropriate units of State
and | ocal government, in accordance with section
11-271-10(c) (1) (x).

The notices required under paragraph (d)(1) rmnust
i ncl ude:

(i)
(i)
(i)

(iv)

(V)

(a)

The date, time, and |ocation of the neeting;

A brief description of the purpose of the neeting;
A brief description of the facility and proposed
operations, including the address or a map (e.g.,
a sketched or copied street map) of the facility

| ocati on;

A statenent encouraging people to contact the
facility at least 72 hours before the neeting if

t hey need special access to participate in the
neeting; and

The name, address, and tel ephone nunber of a
contact person for the applicant. [Eff 3/13/99;
conp ] (Auth: HRS 88342J-4, 342J-
31, 342J-35) (lnp: 40 C F.R 8124.31)

“Public notice requirenments at the application
Applicability. The requirenents of this section

sta?e.
shal I apply to all applicants seeking initial permts for
hazar dous waste managenent units. The requirements of this
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section shall also apply to applicants seeking renewal of permts
for such units under section 11-270-51. The requirenents of this
section do not apply to permt nodifications under section 11-
270-42 or permt applications submtted for the sole purpose of
conducting post-closure activities or post-closure activities and
corrective action at a facility.

(b) Notification at application submttal.

(1) The director shall provide public notice as set forth
in section 11-271-10(c)(1)(1x), and notice to
appropriate units of State and | ocal governnent as set
forth in section 11-271-10(c)(1)(x), that a part B
permt application has been submtted to the departnment
and is available for review.

(2) The notice shall be published within a reasonabl e
period of time after the application is received by the
director. The notice nust 1 nclude:

(i) The nane and tel ephone nunber of the applicant's
contact person;

(i1) The name and tel ephone nunber of the departnent's
contact office, and a mailing address to which
information, opinions, and inquiries may be
directed throughout the permt review process;

(ii1) An address to which people can wite in order to
be put on the facility mailing |list;

(iv) The | ocation where copies of the permt
application and any supporting documents can be
vi ewed and copi ed;

(v) A brief description of the facility and proposed
operations, including the address or a map (e.qg.,
a sketched or copied street map) of the facility
| ocation on the front page of the notice; and

(vi) The date that the application was submi t t ed.

(c) Concurrent with the notice required under section 11-
271-32(b), the director nmust place the permt application and any
supportlng docunents in a location accessible to the public in
the vicinity of the facility or at the department's office.

[Eff 3/13/99; conp ] (Auth: HRS 88342J-4, 342J-31,
342J-35) (Ilmp: 40 CF. R 8124.32)

811-271-33 | nformation repository. (a) Applicability.
The requirements of this section apply to all applicants seeking
permts for hazardous waste managenent units.

(b) The director may assess the need, on a case-by-case
basis, for an information repository. \Wen assessing the need for
an information repository, the director shall consider a variety
of factors, including: the level of public interest; the type of
facility; the presence of an existing repository; and the
proximty to the nearest copy of the admnistrative record. If
the director determnes, at any tinme after submttal of a permt
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application, that there is a need for a repository, then the
director shall notify the facility that it nust establish and

mai ntain an information repository. (See section 11-270-30(m for
simlar provisions relating to the information repository during
the life of a permt).

(c) The information repository shall contain all docunents,
reports, data, and informati on deened necessary by the director
to fulfill the purposes for which the repository 1s established.
The director shall have the discretion to limt the contents of
the repository.

(d) The information repository shall be |ocated and
mai ntained at a site chosen by the facility. If the director
finds the site unsuitable for the purposes and persons for which
it was established, due to problens wth the |ocation, hours of
availability, access, or other relevant considerations, then the
director shall specify a nore appropriate site.

(e) The director shall specify requirenents for informng
t he public about the information repository. At a mninmm the
director shall require the facility to provide a witten notice
about the information repository to all individuals on the
facility mailing list.

(f) The facility owner/operator shall be responsible for
mai ntai ning and updating the repository with appropriate
information throughout a tinme period specified by the director.
The director may close the repository at the director's
di scretion, based on the factors in subsection (b) of this
section. [Eff 3/13/99; conp ] (Auth: HRS §8342J-
4, 342J3-31, 3423-35) (Inp: 40 C.F.R 8124.33)

8§811-271-34 -- 11-271-100 [Reserved]

SUBCHAPTER B
RULES GOVERNI NG CONTESTED CASE HEARI NGS

811-271-101 Scope of these rules. (a) Notw thstanding any
other rules to the contrary, the rules in this subchapter govern
all contested case hearings conducted under HRS chapter 342J.
Any other rules relating to contested case hearings shall not
apply to contested case hearings conducted under HRS chapter 342J
unl ess expressly incorporated by the rules in this subchapter.

(b) Questions arising at any stage of a contested case
proceedi ng which are not addressed in the rules in this
SFPphapter shal | be resolved at the discretion of the hearing
of ficer.

(c) The rules in this subchapter shall not apply to
hearings relating to clains arising fromchapter 11-280 or HRS
chapter 92F. [Eff 6/18/94; conp ] (Auth: HRS

271-20



811-271-104
8342J-4, 342J-31, 342J3-35) (Inp: 40 C.F.R 8§22.01)

811-271-102 Use of nunber and gender. As used in this
subchapter, words in the singular also include the plural and
words 1 n the mascul i ne gender also include the fem nine and vice
versa, as the case may require.

[Eff 6/18/94; conp ] (Auth: HRS 8§342J-4, 342J-
31, 342J-35) (Imp: 40 CF. R 8§22.02)

811-271-103 Definitions. (a) The follow ng definitions
apply to this subchapter:

"Conpl ai nant" means any person authorized to issue a
conpl ai nt on behal f of the departnent.

"Conpl aint” means a witten conmmuni cation, alleging one or
nore violations of specific provisions of HRS chapter 342J, any
rul es adopted thereunder, or a permt pronul gated thereunder; or
stating a final permt decision fromwhich a contested case
hearing is requested under paragraph 11-271-15(b)(2).

"Consent agreenment"” means any witten docunent, signed by
the parties, containing stipulations or conclusions of fact or
| aw and other terns and conditions acceptable to both conplai nant
and respondent .

"Hearing" means a hearing on the record open to the public
and conducted under the rules in this subchapter.

"Party" means any person who participated in a hearing as
conpl ai nant, respondent, or intervenor.

"Respondent” means any person proceeded against in the
conpl ai nt .

(b) Terns not defined in this section have the neaning
given by chapters 11-260, 11-270, subchapter A of chapter 11-271,
and HRS chapter 342J. [Eff 6/18/94; conp ]
(Auth: HRS 8342J-4, 342J-31, 342J-35) (Inp: 40 CF. R 822.03)

811-271-104 Powers and duties of the hearing officer;
di squalification. (a) The director delegates authority under
HRS chapters 342J and 26 and HRS section 92-16 to the hearing
officer to performthe functions assigned to himor her in the
rules of this subchapter. Except as provided in subsection (b)
of this section, an appeal or notion under this subchapter
directed to the director, rather than to the hearing officer,
wi Il not be considered. The hearing officer shall conduct a fair
and inpartial proceeding, assure that the facts are fully
elicited, adjudicate all issues, and avoid delay. The hearing
officer shall have authority to:

(1) Conduct adm nistrative hearings under the rules of this

subchapt er;
(2) Rule upon notions, requests, and offers of proof,
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digpose of procedural requests, and issue all necessary

or ders;

(3) Adm nister oaths and take affidavits;

(4) Exam ne witnesses and receive docunentary or ot her
evi dence;

(5) For good cause, upon notion or sua sponte, order a
party, or an officer or agent thereof, to produce
testi nony, docunents, or other nonprivileged evidence,
and failing the production thereof w thout good cause
bei ng shown, draw adverse inferences against that
party;

(6) Admt or exclude evidence;

(7) Hear and decide questions of facts, law, or discretion;

(8) Require parties to attend conferences for the
settlement or sinplification of the issues, or the
expedi tion of the proceedings;

(9) |Issue subpoenas authorized by State | aw, and

(10) Do all other acts and take all measures necessary for

t he mai nt enance of order and for the efficient, fair
and inpartial adjudication of issues arising in
proceedi ngs governed by the rules in this subchapter.
(b) Disqualification; withdrawal. The hearing officer may
not performfunctions provided for in the rules in this
subchapter regarding any matter in which he (i) has a financi al
interest or (ii) has any relationship with a party or with the
subj ect matter which would make it inappropriate for himto act.
Any party may at any time request that the hearing officer
disqualify hinself or herself fromthe proceeding or by notion
made to the director request that the hearing officer be
disqualified fromthe proceeding. The hearing officer may at any
time withdraw from any proceeding in which he deens hinself
disqualified or unable to act for any reason. [Eff 6/18/94; conp
] (Auth: HRS 8342J-4, 342J-31, 342J3-35) (lnmp: 40
C.F.R 822.04)

811-271-105 Filing, service, and form of pleadings and

docunent s. (a) FiTing of pleadings and docunents.

(1) The original and one copy of the conplaint, and the
original of the answer and of all other docunents
served in the proceeding shall be filed with the
hearing of ficer clerk.

(2) Acertificate of service shall acconmpany each docunent
filed or served. A party filing docunents with the
hearing officer clerk, after the filing of the answer,
shal | serve copies thereof upon all other parties and
the hearing officer. The hearing officer shal
mai ntain a duplicate file during the course of the
proceedi ng.

(3) When the hearing officer corresponds directly with the
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parties, the original of the correspondence shall be
sent to the hearing officer clerk, a copy shall be

mai ntai ned by the hearing officer in the duplicate
file, and a copy shall be sent to all parties. Parties
who correspond directly with the hearing officer shal
in addition to serving all other parties send a copy of
all such correspondence to the hearing officer clerk.

A certificate of service shall acconpany each docunent
served under this subsection.

Servi ce of pleadi ngs and docunents --

Servi ce of conplaint.

(i) Service of a copy of the signed original of the
conplaint, may be nade personally or by certified
mai |, return receipt requested, on the respondent
(or his representative).

(i1) Service upon a donestic or foreign corporation or
upon a partnership or other unincorporated

associ ation which is subject to suit under a
common nane shall be nade by personal service or
certified mail, as prescribed by paragraph
(b)(1)(i) of this section, directed to an officer,
partner, a managi ng or general agent, or to any

ot her person authorized by appoi ntnment or by State
or applicable federal law to receive service of
process.

| Reser ved]

Proof of service of the conplaint shall be nade by
affidavit of the person naking personal service,
or by properly executed return receipt. Such
proof of service shall be filed with the conpl ai nt
I mredi at el y upon conpl etion of service.

Servi ce of docunents other than conplaint, rulings,
orders, and decisions. All docunents other than the
conplaint, rulings, orders, and decisions, may be
served personally or by certified or first class nmail.
Form of pl eadi ngs and docunents.

Except as provided in this subchapter, or by order of
the hearing officer, there are no specific requirenments
as to the formof docunents.

The first page of every pleading, letter, or other
docunent shall contain a caption identifying the
respondent and the docket nunber which is exhibited on
t he conpl ai nt.

The original of any pleading, letter or other docunent
(other than exhibits) shall be signed by the party
filing or by his counsel or other representative. The
signature constitutes a representation by the signer
that he has read the pleading, letter or other
docunent, that to the best of his know edge,
informati on and belief, the statenents nade therein are

—~ —
< —
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true, and that it is not interposed for delay.

(4) The initial docurment filed by any person shall contain
hi s name, address and tel ephone nunber. Any changes in
this information shall be communicated pronptly to the
hearing officer clerk, hearing officer, and all parties
to the proceeding. A party who fails to furnish such
informati on and any changes thereto shall be deened to
have wai ved his right to notice and service under the
rules in this subchapter.

(5) The hearing officer or the hearing officer clerk may
refuse to file any docunent which does not conply wth
this section. Witten notice of such refusal, stating
t he reasons therefor, shall be pronmptly given to the
person subm tting the docunment. Such person may anend
and resubmt any docunent refused for filing upon
notion granted by the hearing officer. [Eff 6/18/94;
conp (Auth: HRS 8342J-4, 342J-31,

342J3-35) (Inmp: 40 C F.R 822.05)

811-271-106 Filing and service of rulings, orders, and
deci si ons. Al'l rulings, orders, decisions, and other
docunents issued by the director or hearing officer, as
appropriate, shall be filed with the hearing officer clerk.
Copi es of such rulings, orders, decisions, or other documents
shal | be served personally, or by certified mail, return receipt
requested, upon all parties by the director or the hearing
officer, as appropriate. [Eff 6/18/94; conp ]
(Auth: HRS 8342J-4, 342J-31, 342J-35) (Inp: 40 C F. R 822.06)

811-271-107 Conputation and extension of tine. (a)
Computation. |In conputing any period of tinme prescribed or
allowed by the rules in this subchapter, the day of the event
from whi ch the designated period begins to run shall not be
i ncluded. Saturdays, Sundays, and State holidays shall be
included. Wien a stated tinme expires on a Saturday, Sunday or
State holiday, the stated tine period shall be extended to
i ncl ude the next business day.

(b) Extensions of time. The hearing officer may grant an
extension of time for the filing of any pleading, docunent, or
notion (1) upon tinely notion of a party to the proceeding, for
good cause shown, and after consideration of prejudice to other
parties, or (2) upon his own notion. Such a nmotion by a party
may only be nmade after notice to all other parties, unless the
novant can show good cause why serving notice is inpracticable.
The notion shall be filed in advance of the date on which the
pl eadi ng, docunent or notion is due to be filed, unless the
failure of a party to nake tinmely nmotion for extension of tine
was the result of excusabl e neglect.
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(c) Service by mail. Service of the conplaint is conplete
when the return receipt is signed. Service of all other
pl eadi ngs and docunents is conplete upon mailing. Were a

pl eadi ng or document is served by mail, five days shall be added
to the time allowed by these rules for the filing of a responsive
pl eadi ng or document. [Eff 6/18/94; conp ] (Auth:

HRS §342J-4, 342J-31, 342J-35) (Inp: 40 C.F.R §22.07)

811-271-108 Ex parte discussion of proceeding. At no tine
after the issuance of the conplaint shall the hearing officer
di scuss ex parte the nerits of the proceeding with any interested
person outside the departnment, with any department staff nenber
who perforns a prosecutorial or investigative function in such
proceeding or a factually related proceeding, or with any
representative of such person. Any ex parte menmorandum or ot her
comuni cati on addressed to the hearing officer during the
pendency of the proceeding and relating to the nerits thereof, by
or on behalf of any party shall be regarded as argument nade in
t he proceeding and shall be served upon all other parties. The
other parties shall be given an opportunity to reply to such
menor andum or communi cation. [Eff 6/18/94; conp ]
(Auth: HRS 8342J-4, 342J-31, 342J-35) (Inmp: 40 CF. R 822.08)

811-271-109 Exami nation of docunents filed. (a) Subject
to the provisions of Taw restricting the public disclosure of
confidential information, any person may, during departnment
busi ness hours, inspect and copy any docunent filed in any
proceedi ng. Such docunents shall be nade avail able by the
hearing officer clerk.

(b) The cost of duplicating docunments filed in any
proceedi ng shall be borne by the person seeking copies of such
docunents. The departnent may walve this cost in accordance with
chapter 11-280. [Eff 6/18/94; conp ] (Auth:
HRS 8342J-4, 342J-31, 342J-35) (Inp: 40 C.F.R 8§22.09)

811-271-110 Appearances. Any party may appear in person or
by counsel or other representative. A partner may appear on
behal f of a partnership and an officer nmay appear on behalf of a
corporation. Persons who appear as counsel nust conformto the
st andards of conduct and ethics required of practitioners before
the courts of the State. [Eff 6/18/94; conp ]
(Auth: HRS 8342J-4, 342J-31, 342J-35) (Inmp: 40 CF. R 822.10)

- 811-271-111 |Intervention. (a) Mtion. A notion for |eave
to intervene in any proceedi ng conducted under the rules of this
subchapter nmust set forth the grounds for the proposed
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intervention, the position and interest of the novant and the
l'ikely inmpact that intervention will have on the expeditious
progress of the proceeding. Any person already a party to the
proceeding may file an answer to a notion to intervene, naking
specific reference to the factors set forth in the foregoing
sentence and subsection (c) of this section, within twenty days
after service of the notion for |eave to intervene.

(b) When filed. A nmotion for leave to intervene in a
proceedi ng nust ordinarily be filed before the first prehearing
conference or, in the absence of a prehearing conference, before
the initiation of correspondence under subsection 11-271-119(e),
or if there is no such correspondence, prior to the setting of a
tinme and place for a hearing. Any notion filed after that tine
must include, in addition to the information set forth in
subsection (a) of this section, a statenent of good cause for the
failure to file in a tinely manner. The intervenor shall be
bound by any agreenents, arrangenents and other matters
previously nmade in the proceedi ng.

(c) Disposition. Leave to intervene may be granted only if
t he novant denonstrates that (1) his presence in the proceeding
woul d not unduly prolong or otherw se prejudice the adjudication
of the rights of the original parties; (2) the novant will be
specially, personally, and adversely affected by the departnent's
decision; and (3) the interests of the novant are not being
adequately represented by the original parties. The intervenor
shal |l become a full party to the proceedi ng upon the granting of
| eave to intervene.

(d) Amcus curiae. The notion shall identify the interest
of the applicant and shall state the reasons why the proposed
amcus brief is desirable. If the notion is granted, the hearing
officer shall issue an order setting the tine for filing such
brief. [Eff 6/18/94; conp ] (Auth: HRS
8342J-4, 342J-31, 342J-35) (Inp: 40 C.F.R 822.11)

811-271-112 Consolidation and severance.

(a) Consolidation. The hearing officer may, by notion or
sua sponte, consolidate any or all matters at issue In two or
nore proceedi ngs docketed under the rules of this subchapter
where (1) there exists comon parties or common questions of fact
or law, (2) consolidation would expedite and sinplify
consideration of the issues, and (3) consolidation would not
adversely affect the rights of parties engaged in otherw se
separ at e proceedi ngs.

(b) Severance. The hearing officer may, by notion or sua
sponte, for good cause shown order any proceedi ngs severed with
respect to any or all parties or issues. [Eff 6/18/94; conp

] (Auth: HRS 8342J-4, 342J-31, 342J-35) (Inp:
40 C F.R 822.12)

271- 26



811-271-114
811-271-113 [ Reserved]

811-271-114 Content and anmendnent of the
conpl ai nt . (a) Complaint for the assessnent of a civil
penalty. Each conplaint for the assessment of a civil penalty
shal I 1 ncl ude:

(1) A statenment reciting the section(s) of HRS chapter 342J

aut hori zi ng the issuance of the conplaint;

(2) Specific reference to each provision of HRS chapter
342J and inplenenting regul ati ons which respondent is
al |l eged to have viol ated;

(3) A statenment of the factual basis for alleging the
vi ol ati on;

(4) The anount of the civil penalty which is proposed to be
assessed,

(5) Notice of respondent's right to request a hearing,
unl ess a request for a hearing has been nade.

(b) Conmplaint for departnent action other than the
assessment of a civil penalty. Each conplaint for a departnment
action other than the assessnent of a civil penalty shal
i ncl ude:

(1) A statenment reciting the section(s) of HRS chapter

3423, reqgul ations, and/or permt authorizing the
i ssuance of the conplaint;

(2) Specific reference to each termor condition of the
permt which the respondent is alleged to have
viol ated, to each alleged inaccuracy or
m srepresentation in respondent's permt application,
to each fact which the respondent allegedly failed to
disclose in his permt application, or to other reasons
which formthe basis for the conpl aint;

(3) A statenent of the factual basis for such allegations;

(4) A request for an order and a statement of the terns and
conditions of the requested order;

(5 Notice of the respondent's right to request a hearing,
unl ess a request for a hearing has been nade.

(c) [Reserved]

(d) Anendnent of the conplaint. The conplainant nmay anend

the conplaint once as a matter of right at any tine before the
answer 1s filed. Qherw se the conplainant may anmend the
conpl aint only upon notion granted by the hearing officer.
Respondent shall have twenty additional days fromthe date of
service of the amended conplaint to file his answer.

(e) Wthdrawal of the conplaint. The conplai nant may
wi t hdraw the conplaint, or any part thereof, wthout prejudice
one time before the answer has been filed. After one w t hdrawa
before the filing of an answer, or after the filing of an answer,
t he conpl ainant may wi thdraw the conplaint, or any part thereof,
Wi t hout prejudice, only upon notion granted by the hearing
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officer. [Eff 6/18/94; conp ] (Auth: HRS
8342J-4, 342J-31, 342J-35) (Inp: 40 C.F.R 822.14)

811-271-115 Answer to the conplaint. (a) Ceneral. \Were
respondent (1) contests any material fact upon which the
conplaint is based; (2) contends that the order proposed in the
conplaint is inappropriate; or (3) contends that he is entitled
to judgnment as a matter of law, he shall file a witten answer to
the conplaint with the hearing officer clerk. Any such answer to
the conplaint nmust be filed with the hearing officer clerk within
twenty days after service of the conplaint.

(b) Contents of the answer. The answer shall clearly and
directly admt, deny or explain each of the factual allegations
contained in the conplaint with regard to which respondent has
any know edge. Wiere respondent has no know edge of a particul ar
factual allegation and so states, the allegation is deened
deni ed. The answer shall also state (1) the circunstances or
argunents which are alleged to constitute the grounds of defense,
(2) the facts which respondent intends to place at issue, and (3)
whet her a hearing is requested.

(c) Request for hearing. A hearing upon the issues raised
by the conpl aint and answer shall be held upon request of
respondent in the answer, or if a request for a contested case
hearing has been made in witing before the filing of the answer.

(d) Failure to admt, deny, or explain. Failure of
respondent to admt, deny, or explain any material factual
all egation contained in the conplaint constitutes an adm ssion of
the allegation.

(e) Amendnent of the answer. The respondent may anend the
answer to the conplaint upon notion granted by the hearing
officer. [Eff 6/18/94; conp ] (Auth: HRS
8342J-4, 342J-31, 342J-35) (Inp: 40 C.F.R 8§22.15)

811-271-116 Mdtions. (a) Ceneral. Al notions, except
those made orally on the record during a hearing, shall (1) be in
witing;, (2) state the grounds therefor with particularity; (3)
set forth the relief or order sought; and (4) be acconpani ed by
any affidavit, certificate, other evidence, or |egal menrorandum
relied upon. Such notions shall be served as provi ded by
paragraph 11-271-105(b)(2).

(b) Response to notions. Response to notions shall be
filed wth the hearing officer clerk within thirty days after
service of the motion. The hearing officer may set a shorter
time for response, or nake such other orders concerning the
di sposition of notions as he deens appropriate. The response
shal | be acconpani ed by any affidavit, certificate, other
evi dence, or |egal menorandumrelied upon. |If no response is
filed wwthin the designated period, the parties may be deened to
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have wai ved any objection to the granting of the notion.

(c) Oral argunent on notions will be permtted where the
hearing officer considers it necessary or desirable. [Eff
6/ 18/ 94; conp ] (Auth: HRS 8342J-4, 342J-31,
342J-35) (Imp: 40 CF. R 822.16)

811-271-117 Default order. (a) Default. A party may be
found to be in default (1) after notion, upon failure to file a
tinmely answer to the conplaint; (2) after notion or sua sponte,
upon failure to conply wth a prehearing or hearing order of the
hearing officer; or (3) after notion or sua sponte, upon failure
to appear at a conference or hearing w thout good cause being
shown. No finding of default on the basis of a failure to appear
at a hearing shall be nmade agai nst the respondent unless the
conpl ai nant presents sufficient evidence to the hearing officer
to establish a prima faci e case against the respondent. Any
notion for a default order shall include a proposed default order
and shall be served wupon all parties. The alleged defaulting
party shall have twenty days fromservice to reply to the notion
Default by respondent constitutes, for purposes of the pending
action only, an adm ssion of all facts alleged in the conpl aint
and a wai ver of respondent's right to a hearing on such factual
allegations. |If the conplaint is for the assessnent of a civil
penalty, the penalty proposed in the conplaint shall becone due
and payabl e by respondent w thout further proceedings thirty days
after a final order issued upon default. |If the conplaint 1s for
a departnent action other than the assessnment of a civil penalty,
t he departnment action proposed in the conplaint shall becone
effective without further proceedings on the date of service of
the default order unless a different effective date is specified
by the hearing officer in his final order issued upon default.
Default by the conpl ainant shall result in the dismssal of the
conpl aint with prejudice.

(b) Procedures upon default. When the hearing officer
finds a default has occurred, he shall issue a default order
agai nst the defaulting party. This order shall constitute the
f:naL deci sion, and shall be filed with the hearing officer
cl erk.

(c) Contents of a default order. A default order shal
i nclude findings of fact showi ng the grounds for the order,
conclusions regarding all nmaterial issues of |law or discretion,
the penalty to be assessed, and other terns and conditions, as
appropri ate.

(d) For good cause shown the hearing officer may set aside
a default order. [Eff 6/18/94; conp ] (Auth: HRS
8342J-4, 342J-31, 342J-35) (Inp: 40 C.F.R 822.17)

811-271-118 Informal settlenent; consent agreenent and
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order. (a) Settlenent policy. The departnent encourages
settlTenent of a proceeding at any tine if the settlenent is
consistent with the provisions and objective of HRS chapter 342J
and applicable regul ations. The respondent may confer with
conpl al nant concerning settlenent at any tine after receipt of a
conplaint. Settlenent conferences shall not affect the
respondent’'s obligation to file a timely answer under section 11-
271-115.

(b) Consent agreenent. The parties shall forward a witten
consent agreement and a proposed consent order to the director
whenever settlement or conprom se is proposed. The consent
agreenment shall state that, for the purpose of this proceeding,
respondent (1) admts the jurisdictional allegations of the
conplaint; (2) admts the facts stipulated in the consent
agreenment or neither admts nor denies specific factual
all egations contained in the conplaint; and (3) consents to the
assessment of a stated civil penalty or to the stated depart nent
action, as the case may be. The consent agreenment shall include
any and all terms of the agreenent, and shall be signed by al
parties or their duly authorized representatives, and counsel.

(c) Consent order. No settlenent or consent agreenent
shal | di spose of any proceeding wthout a consent order fromthe
director. In preparing such an order, the director may require
that the parties to the settlenent appear before himto answer
inquiries relating to the consent agreenent or order. [Eff
6/ 18/ 94; conp ] (Auth: HRS 8342J-4, 342J-31,
342J-35) (Inmp: 40 CF. R 822.18)

811-271-119 Prehearing conference. (a) Purpose of
prehearing conference. Unless a conference appears unnecessary,
the hearing officer, at any tinme before the hearing begins, shal
direct the parties and their counsel or other representatives to
appear at a conference before himto consider:

1) The settlenment of the case;

(2) The sinplification of issues and stipulation of facts
not in dispute;

(3) The necessity or desirability of amendnment to
pl eadi ngs;

(4) The exchange of exhibits, docunents, prepared
testinmony, and adm ssions or stipulations of fact which
wi Il avoi d unnecessary proof;

(5 The limtation of the nunmber of expert or other
W t nesses;

(6) Settling a time and place for the hearing; and

(7) Any other matters which may expedite the disposition of
t he proceedi ng.

(b) Exchange of witness |ists and documents. Unless

ot herwi se ordered by the hearing officer, each party at the
prehearing conference shall nake available to all other parties
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(1) the nanes of the expert and other witnesses he intends to
call, together with a brief narrative summary of their expected
testinony, and (2) copies of all docunents and exhi bits which
each party intends to introduce into evidence. Docunents and
exhibits shall be marked for identification as ordered by the
hearing officer. Docunents that have not been exchanged and

wi t nesses whose names have not been exchanged shall not be
introduced into evidence or allowed to testify w thout perm ssion
of the hearing officer. The hearing officer shall allow the
parties reasonabl e opportunity to revi ew new evi dence.

(c) Record of the prehearing conference. No transcript of
a prehearing conference relating to settlenent shall be nade.
Wth respect to other prehearing conferences, no transcript of
any prehearing conferences shall be made unl ess ordered by the
hearing of ficer upon notion of a party or sua sponte. The
hearing officer shall prepare and file for the record a witten
summary of the action taken at the conference. The summary shal
incorporate any witten stipulations or agreements of the parties
and all rulings and appropriate orders containing directions to
the parties.

(d) Location of prehearing conference. The prehearing
conference shall be held in the county where the respondent
resi des or conducts the business which the hearing concerns,
unl ess the hearing officer determnes that there is good cause to
hold it at another |ocation or by tel ephone.

(e) Unavailability of a prehearing conference. If a
prehearing conference is unnecessary or inpracticable, the
hearing officer, on notion or sua sponte, may direct the parties
to correspond with himto acconplish any of the objectives set
forth in this section.

(f) O her discovery.

(1) Except as provided by subsection (b) of this section,
further discovery, under this section, shall be
permtted only upon determ nation by the hearing
of ficer:

(i) That such discovery will not in any way
unr easonabl y del ay t he proceedi ng;
(i1) That the information to be obtained is not
ot herwi se obtai nabl e; and
(i) Th?t such information has significant probative
val ue.

(2) The hearing officer shall order depositions upon oral
questions only upon a showi ng of good cause and upon a
finding that:

(i) The information sought cannot be obtained by
al ternative methods; or

(i) There is a substantial reason to believe that
rel evant and probative evidence may ot herw se not
be preserved for presentation by a witness at the
heari ng.
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(3) Any party to the proceeding desiring an order of
di scovery shall make a notion therefor. Such a notion
shal | set forth:
(i) The circunmstances warranting the taking of the
di scovery;
(i1) The nature of the information expected to be
di scovered; and
(ii1) The proposed time and place where it will be

t aken.
|f the hearing officer determ nes that the notion
shoul d be granted, he shall issue an order for the

t aki ng of such discovery together with the conditions
and terms thereof.

(4) Wien the information sought to be obtained is within
the control of one of the parties, failure to conply
with an order issued pursuant to this subsection may
lead to (i) the inference that the information to be
di scovered woul d be adverse to the party from whomthe
information was sought, or (ii) the issuance of a
default order under subsection 11-271-117(a). [Eff
6/ 18/ 94; conp ] (Auth: HRS 8342J-4,
342J-31, 342J-35) (Inp: 40 CF. R 822.19)

811-271-120 Accel erated decision; decision to dismss.

(a) GCeneral. The hearing officer, upon notion of any party
or sua sponte, may at any tine render an accel erated decision in
favor of the conplainant or the respondent as to all or any part
of the proceeding, w thout further hearing or upon such limted
addi ti onal evidence, such as affidavits, as he may require, if no
genuine issue of material fact exists and a party is entitled to
judgment as a matter of law, as to all or any part of the
proceeding. In addition, the hearing officer, upon notion of the
respondent, may at any tine dismss an action wthout further
hearing or upon such Iimted additional evidence as he requires,
on the basis of failure to establish a prima facie case or other
grounds which show no right to relief on the part of the
conpl ai nant .

(b) Effect.

(1) If an accelerated decision or a decision to dismss is
issued as to all the issues and clains in the
proceedi ng, the decision constitutes a final decision
of the hearing officer, and shall be filed with the
hearing of ficer clerk.

(2) If an accelerated decision or a decision to dismss is
rendered on less than all issues or clainms in the
proceedi ng, the hearing officer shall determ ne what
material facts exist wthout substantial controversy
and what material facts remain controverted in good
faith. He shall thereupon issue an interlocutory order
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specifying the facts which appear substantially
uncontroverted, and the issues and clai ns upon which
the hearing will proceed. [Eff 6/18/94; conp

(Auth: HRS 8342J-4, 342J-31, 342J-
35) (Inp: 40 C F.R 822.20)

811-271-121 Scheduling the hearing. (a) Wen an answer is
filed, the hearing officer clerk shall tforward copies of the
conpl aint, the answer, any other docunents filed thus far in the
proceedi ng, and the case file to the hearing officer.

(b) Notice of hearing. |If the respondent requests a
hearing in his answer, the hearing officer shall serve upon the
parties a notice of hearing setting forth a date, tinme, and pl ace
for the hearing. A copy of the conplaint shall be attached to,

i ncorporated, and made a part of the notice of hearing. The
hearing officer may issue the notice of hearing at any
appropriate tine, but not later than twenty days prior to the
date set for the hearing.

(c) Postponenent of hearing. No request for postponenent
of a hearing shall be granted except upon notion and for good
cause shown.

(d) Location of the hearing. The location of the hearing
shal | be determ ned in accordance with the nethod for determ ning
the | ocation of a prehearing conference under subsection 11-271-
119(d). [Eff 6/18/94; conp ] (Auth: HRS
8342J-4, 342J-31, 342J-35) (Inp: 40 C.F.R 822.21)

811-271-122 Evidence. (a) Ceneral. The hearing officer
shall admit all evidence which is not irrelevant, inmterial,
unduly repetitious, or otherwi se unreliable or of little
probative val ue, except that evidence relating to settlenent
whi ch woul d be excluded in the State courts under Rule 408 of the
Hawai i Rul es of Evidence, chapter 626, Hawaii Revi sed Stat utes,
is not admssible. 1In the presentation, adm ssion, disposition,
and use of evidence, the hearing officer shall preserve the
confidentiality of trade secrets and ot her conmercial and
financial information. The confidential or trade secret status
of any information shall not, however, preclude its being
introduced into evidence. The hearing officer may nmake such
orders as may be necessary to consider such evidence in canera,
including the preparation of a supplenmental initial decision to
address questions of law, fact, or discretion which arise out of
that portion of the evidence which is confidential or which
i ncl udes trade secrets.

(b) Exam nation of wi tnesses. Wtnesses shall be exam ned
oral ly, under oath, except as otherwi se provided in the rules of
this subchapter. Parties shall have the right to cross-exam ne a
W t ness who appears at the hearing provided that such cross-
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exam nation is not unduly repetitious.

(c) Verified statenent. The hearing officer may admt an
insert into the record as evidence, in lieu of oral testinony,
statenents of fact or opinion prepared by a witness. The
adm ssibility of the evidence contained 1n the statenent shall be
subject to the same rules as if the testinony were produced under
oral exami nation. Before any such statement is read or admtted
into evidence, the witness shall deliver a copy of the statenent
to the hearing officer, the reporter, if any, and opposing
counsel. The witness presenting the statenent shall swear to the
statenent and shall be subject to appropriate oral cross-
exam nati on upon the contents thereof.

(d) Admssion of affidavits where the witness is
unavail able. The hearing officer may admt into evidence
affidavits of wi tnesses who are unavailable. The term
"unavai |l abl e" shall have the nmeaning accorded to it by Rule
804(a) of the Hawaii Rules of Evidence, chapter 626, Hawaii
Revi sed Statutes

(e) Exhibits. Were practicable, an original and one copy
of each exhibit shall be filed with the hearing officer for the
record and a copy shall be furnished to each party. A true copy
of any exhibit may be substituted for the original.

(f) Oficial notice. Oficial notice may be taken of any
matter judicially noticed in the State courts and of other facts
within the specialized know edge and experience of the
department. Opposing parties shall be given adequate opportunity
to show that such facts are erroneously noticed. [Eff 6/18/94;
conp (Auth: HRS 8342J-4, 342J-31, 342J-35)
(Inmp: 40 CF.R 822.22)

811-271-123 hjections and offers of proof. (a) Cbjection.
Any obj ection concerning the conduct of the hearing may be stated
orally or in witing during the hearing. The party raising the
obj ection nmust supply a short statement of its grounds. The
ruling by the hearing officer on any objection and the reasons
given for it shall be part of the record. An exception to each
obj ection overrul ed shall be automatic and is not waived by
further participation in the hearing.

(b) Ofer of proof. Wenever evidence is excluded fromthe
record, the party offering the evidence may nake an of fer of
proof, which shall be included in the record. The offer of proof
for excluded oral testinony, docunents, or exhibits shall consi st
of a brief statement describing the nature of the evidence
excluded. [Eff 6/18/94; conp ] (Auth: HRS 8§342J]-
4, 342J3-31, 3423-35) (lmp: 40 C. F.R 822.23)

811-271-124 [Reserved]
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811-271-125 [ Reserved]

811-271-126 Proposed findings, conclusions, and
or der. Wthin thirty days after the conclusion of the hearing,
or within such longer tinme as may be fixed by the hearing
officer, any party may submt for the consideration of the
hearing of ficer, proposed findings of fact, conclusions of |aw,
and a proposed order. Al submssions shall be in witing, shal
be served upon all parties, and shall contain adequate references
to the record and authorities relied on. [Eff 6/18/94; conp

] (Auth: HRS 8342J-4, 342J-31, 342J-35) (Inp:

40 C.F.R 822.26)

811-271-127 Recommendations of the hearing officer and
final decision. (a) Filing and contents. The hearing officer
shall i1ssue his or her witten reconmmendations to the director as
soon as practicable after the period for filing proposed findings
of fact, conclusions of |aw, and proposed order under section 11-
271-126 has expired. The hearing officer shall retain a copy of
the complaint I1n the duplicate file. The reconmendations shal
contain his or her findings of fact, conclusions regarding al
material issues of law or discretion, as well as reasons
therefor, and, if appropriate, a civil penalty assessment and
other terns and conditions. |If any party to the proceedi ng has
filed proposed findings of fact, the hearing officer shal
incorporate in his or her recommendations a ruling upon each
proposed finding so presented.

(b) Amount of civil penalty. |If the hearing officer
determ nes that a violation has occurred, the hearing officer
shall recomend the dollar anount of the civil penalty to be
assessed in the final decision in accordance with any criteria
set forth in chapter 342J, HRS relating to the proper anmount of a
civil penalty, and nmust consider any civil penalty guidelines of
the departnment. |If the hearing officer proposes a penalty
different in ambunt fromthe penalty recommended to be assessed
in the conplaint, the hearing officer shall set forth in his or
her recomendations the specific reasons for the increase or
decrease. The hearing officer shall not raise a penalty from
t hat recommended to be assessed in the conplaint 1f the
respondent has defaul ted.

(c) Payment of a civil penalty. The respondent shall pay
the full anmount of the civil penalty assessed in the final
decision within thirty days after receipt of the final decision
unl ess otherw se specified in the final decision. Paynment shal
be nmade by forwarding to the hearing officer clerk a cashier's
check or certified check in the anount of the penalty assessed in
the final decision, payable to the "Director of Health, State of
Hawai i . "
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(d) Al terns and conditions of a final decision not
related to the payment of a civil penalty shall beconme effective
upon service of the final decision, unless a different effective
date is specified in the final decision. [Eff 6/18/94; am
3/13/99; conp ] (Auth: HRS 8342J-4, 342J-31,
342J-35) (I np: None)

811-271-128 Mbtion to reopen a hearing. (a) Filing and
content. A notion to reopen a hearing to take further evidence
nmust be made no later than twenty days after service of the final
decision on the parties and shall (1) state the specific grounds
upon which relief is sought, (2) state briefly the nature and
pur pose of the evidence to be adduced, (3) show that such
evi dence is not cunulative, and (4) show good cause why such
evi dence was not adduced at the hearing. The notion shall be
n?dekto the hearing officer and filed with the hearing officer
cl erk.

(b) Disposition of motion to reopen a hearing. Wthin
twenty days following the service of a notion to reopen a
hearing, any other party to the proceeding may file with the
hearing officer clerk and serve on all other parties an answer
thereto. The hearing officer shall announce his intent to grant
or deny such notion as soon as practicable thereafter. The
conduct of any proceedi ng which may be required as a result of
the granting of any notion allowed in this section shall be
governed by the provisions of the applicable sections of the
rules of this subchapter. The filing of a notion to reopen a
hearing shall automatically stay the running of all tine periods
specified under the rules 1n this subchapter until such tine as
the notion is denied or the reopened hearing is concl uded.

[Eff 6/18/94; conp ] (Auth: HRS 8342J-4, 342J-
31, 3423-35) (lnmp: 40 C. F.R 822.28)

8811-271-129 -- 11-271-200 [Reserved]

SUBCHAPTER C
DECLARATORY RULI NGS

811-271-201 Declaratory rulings. (a) Any interested person
may petition the departnment for a declaratory order as to the
applicability of any statutory provision or of any rule or order
of the departnent.

(b) The petition shall be prepared on a form furni shed by
t he departnent.

(c) The petition shall contain the follow ng:

(1) The nane, address, and tel ephone nunber of the
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petitioner;

(2) A statenment of the nature of the petitioner's interest,
i ncl udi ng reasons for subm ssion of the petition;

(3) A designation of the specific statute, rule, or order
in question;

(4) A clear and concise statenment of the position or
contention of the petitioner;

(5) A menorandum of authorities, containing a ful
di scussi on of the reasons, including |egal authorities,
in support of such position or contention; and

(6) The signature of each petitioner.

(d) Any petition which does not conformto the foregoing
requi rements may be rejected.

(e) Any party may intervene subject to the provisions of

section 11-271-111.

(f) The departnent may, for good cause, refuse to issue a
decl aratory order. Wthout limting the generality of the
foregoi ng, the departnent may so refuse where:

(1) The question is speculative or purely hypothetical and
does not involve existing facts or facts which can
reasonably be expected to exist in the near future;

(2) The petitioner's interest is not of the type which
woul d give the petitioner standing to maintain an
action if such petitioner were to seek judicial relief;

(3) The issuance of the declaratory order may adversely
affect the interests of the departnment or any of its
officers or enployees in a litigation or admnistrative
matter which is pending or nmay reasonably be expected
to arise; or

(4) The matter is not within the jurisdiction of the
depart nent .

(g) The departnent shall consider each petition submtted
and, within a reasonable tine after the subm ssion thereof,
either deny the petition in witing, stating its reason for such
denial, or issue a declaratory order on the matters contained in
the petition.

(h) Hearing.

(1) Although in the usual course of processing a petition
for a declaratory ruling no formal hearing shall be granted to
the petitioner, the departnent nmay, sua sponte, order a contested
case hearing on the petition.

(2) Any petitioner who desires a hearing on a petition for
declaratory ruling shall set forth in detail in a witten request
the reasons why the matters alleged in the petition, together
Wi th supporting affidavits or other witten evidence and briefs
or nenoranda or |legal authorities, will not permt the fair and
expedi tious disposition of the petition and, to the extent that
such request for hearing is dependent upon factual assertion,
?hall acconpany such request by affidavit establishing such

acts.
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(i) Any hearing held on a petition for declaratory ruling
shall conply with the rules in subchapter B of this chapter
except that the petitioner shall be the conplainant and the
petition filed in conpliance with this section shall be treated
as the conplaint.

(j) An order disposing of a petition shall be applicable
only to the factual situation alleged in the petition or set
forth in the order. The order shall not be applicable to
different factual situations or where additional facts not
considered in the order exist. Such order shall have the sane
force and effect as other orders issued by the departnent.

[Eff 6/18/94; conp ] (Auth: HRS 88342J-4, 342J-
31, 342J-35, 91-8) (Inp: None)

8811-271-202 - 11-271-300 [Reserved]

SUBCHAPTER D
APPENDI CES
8§11-271-301 endi X. Appendix | of chapter 11-270
entitled "Application for a Hazardous Waste Permt - Part A

(January 1990)" is nade a part of this chapter. [Eff 6/18/94,
conp ] (Auth: HRS 8§8342J-4, 342J-31,
342J-35) (I np: None)
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